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 Mind the Gap: State Capacity and the
 Implementation of Human Rights Treaties
 Wade M. Cole

 Abstract According to recent studies, international human rights treaties are inef
 fective, counterproductive, or else beneficial for only those countries that tend to
 respect human rights regardless of treaty membership. Analysts often attribute gaps

 between human rights principles and practices to willful disobedience, self-interested

 defection, and ineffective enforcement. Using two-stage regression models to analyze

 compliance with the International Covenant on Civil and Political Rights, I examine
 whether countries' inability (as opposed to unwillingness) to implement treaty terms

 is also responsible for the gap between commitment and compliance. I find that one di

 mension of state capacity in particular—bureaucratic efficacy—enhances levels of com

 pliance with civil, political, and physical integrity rights provisions. These findings lend

 credence to an important aspect of the managerial approach—that noncompliance is
 often inadvertent and conditioned by a state's ability to implement treaty terms.

 There is no salvation on earth outside the framework of an organized state.

 -Joseph Strayer1

 States are both the primary violators and the foremost defenders of human rights.2

 Although human rights are thought to inhere in all individuals regardless of their
 membership in particular states,3 these rights continue to depend on states—and in
 particular "organized" states, as Strayer aptly recognized—for their realization.
 Frail and failed states lack the basic capacities to protect or implement human
 rights, even if they desire to do so.

 Despite this basic fact, much research on countries' human rights practices
 assumes that state officials actively decide to respect or repress rights. Hafner
 Burton, for example, contends that human rights abuse "is almost always caused
 by purposeful disobedience by actors who choose defection from the rules."4
 Correlatively, Cingranelli and Richards attribute favorable human rights practices
 to a "government's willingness to respect the human rights of its citizens," ignoring

 An earlier version of this article was presented at the 2012 annual meeting of the American Sociological
 Association. My thanks to John Meyer, 10 editors, and anonymous reviewers for their helpful comments
 and suggestions on previous iterations of this article.

 1. Stray er 2005, 3.
 2. See Donnelly 2003; and Turner 2006.
 3. Soysal 1994.
 4. Hafner-Burton 2005, 597.

 International Organization 69, Spring 2015, pp. 405-441
 © The 10 Foundation, 2015 doi:10.1017/S002081831400040X
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 406 International Organization

 its ability to do so.5 In this view, self-interested leaders deliberately abuse human
 rights whenever political expediency or raison d'état dictates, even if it means abro

 gating their human rights treaty commitments.6 At their Machiavellian worst, some

 countries ratify human rights treaties with the intention of violating them. Blatant vi

 olations of this sort presumably signal a government's willingness to use repressive
 tactics as an instrument of rule.7

 These explanations for noncompliance with international human rights treaties, al

 though not necessarily incorrect, are nevertheless incomplete. Focusing too much on

 intentions obscures another important dimension of compliance: countries' ability to
 translate treaty commitments into practices. I analyze whether states' bureaucratic,

 infrastructural, and coercive capacities condition their compliance with international

 human rights law. My theoretical point of departure is the managerial school.8
 According to this perspective, "compliance problems often do not reflect a deliberate

 decision to violate an international undertaking on the basis of a calculation of inter

 ests."9 Although treaty violations are sometimes premeditated and nefarious, failures

 to comply can also reflect basic structural problems—namely, "limitations on the
 capacity of parties to carry out their undertakings."10

 The managerialist perspective contrasts with the "enforcement" approach, which
 presumes that governments weigh the costs and benefits of honoring or abrogating

 their treaty commitments when deciding whether to comply. This decision-making cal

 culus takes into account a government's ex ante practices and preferences—on the as

 sumption that radical departures from the status quo are costlier than modest changes—
 as well as external rewards for compliance and punishments for defection. An important

 limitation of this approach is its implicit assumption that states are able to respond to

 inducements or sanctions. Efforts to enforce international law, in other words, are pred

 icated first and foremost on a state's capacity to bring its behaviors into compliance.
 Even if a government wants to honor its human rights treaty obligations, whether out

 of a desire to reap rewards or prevent punishments, it may simply be unable to do so.

 To analyze whether state capacity enhances compliance with human rights treaties,

 I examine the effect of membership to the International Covenant on Civil and
 Political Rights (ICCPR) on civil, political, and physical integrity rights outcomes.
 The ICCPR, adopted in 1966 and entering into force ten years later, forms part of
 the so-called "International Bill of Human Rights" with the Universal Declaration
 of Human Rights and the International Covenant on Economic, Social, and
 Cultural Rights. Its provisions include basic civil, political, and physical integrity
 rights such as the freedoms of speech and religion, the right to vote, and freedom

 from torture, thus enabling researchers to study its effect on a range of outcomes.

 5. Cingranelli and Richards 1999, 511.
 6. Vreeland 2008.

 7. Holly er and Rosendorff 2011.
 8. Chayes and Chayes 1993.
 9. Ibid., 176.

 10. Ibid., 188.
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 State Capacity and the Implementation of Human Rights Treaties 407

 In keeping with previous research, I find that the ICCPR has no discernible indepen
 dent effect on the civil, political, or physical integrity rights practices of state parties.

 However, treaty membership sometimes interacts with state capacity—and, in partic

 ular, a state's bureaucratic efficacy—to improve human rights conditions.

 Human Rights Treaty Effects: A Review

 The question Koh posed nearly two decades ago—"Why do nations obey internation
 al law?"—continues to animate research agendas in political science, sociology, and
 legal studies.11 In the human rights literature, this question is often inverted: Why do

 countries violate international human rights treaties? Early studies demonstrated that

 human rights treaties, by themselves, were ineffective or even counterproductive, and

 many studies have sought to explain these paradoxical findings. More recently, ana
 lysts have begun to ask a more nuanced question: When do nations obey international

 human rights treaties? Studies have identified a variety of conditions under which

 treaties have their intended effects. My study falls within this camp, but it focuses

 on a set of conditions that have been largely neglected in research on compliance
 with human rights treaties: state capacity.

 Why Do Countries Violate International Human Rights Treaties?

 The prevailing view of (non)compliance with international human rights treaties
 focuses, implicitly or explicitly, on a rational calculus of costs and benefits.
 According to this perspective, states comply with treaties only when it is beneficial
 —or, at least, costless—for them to do so, for one of three primary reasons: (1)
 they would have behaved the same way even in the absence of the treaty; (2) they
 are coerced into complying, such that the penalties for defection outweigh the
 costs of compliance; or (3) they derive some important benefit from compliance
 that outweighs the cost of commitment.

 Early research found human rights treaties to be ineffectual at best and deleterious at

 worst, with human rights conditions often worsening after ratification.12 Scholars ad

 vanced a number of explanations to account for these perverse effects. Some ex
 planations focus on countries' dubious motivations for joining these treaties in the
 first place. Treaty ratification has been interpreted alternately as cheap talk, window

 dressing, an exercise in legitimation, and a perfunctory gesture designed to mollify

 domestic or international critics.13 Insincere treaty commitments, in turn, are discon

 nected from or even "radically decoupled" from subsequent human rights practices.14

 11. Koh 1997.

 12. See Clark 2010; Hafner-Buiton and Tsutsui 2005 and 2007; Hathaway 2002; Hill 2010; and Keith 1999.
 13. See Hathaway 2003; Keith 2002; Hafner-Burton and Tsutsui 2007; Risse, Ropp, and Sikkink 1999;

 and Vreeland 2008.

 14. Hafner-Burton and Tsutsui 2005, 1405.
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 408 International Organization

 Widespread noncompliance is made possible by the "very low level of enforce
 ment mechanisms for most human rights treaties."15 Because the treaties' "monitor

 ing, compliance, and enforcement provisions are nonexistent, voluntary, or weak and

 deficient,"16 repressive countries can join them with relative impunity. There is there

 fore little reason to expect that these agreements will be effective in isolation.

 So why do countries join human rights treaties, only to violate them? Countries

 need not ratify treaties with which they will not (or cannot) comply.17 According

 to Tallberg, "the proposition that states may willfully choose not to comply [with a

 treaty] rests on the recognition that states' interests may include signature but not

 compliance."18 Many analysts argue that treaty membership, even if insincere,
 confers important "expressive" benefits on repressive governments by signaling
 their support for legitimizing norms.19 Ratifying human rights treaties is thought to

 shield countries from external criticism of domestic human rights violations and

 may even provide the cover for intensifying abuses.20 Others suggest that human
 rights treaty membership may prolong the tenure of autocratic leaders and attract fi

 nancial aid.21 Countries therefore benefit from joining human rights treaties but are

 rarely punished for abrogating them, creating a perverse incentive to make insincere
 commitments.

 Noncompliance, in short, is seen as an enforcement problem,22 and human rights

 treaties present enforcement problems of a peculiar sort. International agreements that

 regulate relations between or among states are upheld via self-enforcing accountabil

 ity mechanisms. If an interstate agreement is violated, the principles of reciprocity
 and reputation ensure that the defector is punished: the agreement in question will
 likely be terminated, and the defecting party may find it difficult to enter into
 future agreements. Human rights treaties, which purport to regulate how states
 behave toward their citizens rather than toward other states, are not self-enforcing

 in this manner.23 One state's decision to abrogate its human rights treaty commitment

 does not adversely affect other states, and purely altruistic motivations for enforcing

 treaty violations tend to be weak.24

 Even if altruism were a more powerful and consistent basis for enforcing human

 rights treaties, the idea that weak states can be bullied into compliance is problematic

 on both empirical and theoretical grounds. Research shows external pressure to be
 unreliable, ineffective, and at times counterproductive. Economic sanctions, for
 example, tend to exacerbate rather than diminish human rights violations, even

 15. Hafner-Burton, Tsutsui, and Meyer 2008, 121.
 16. Neumayer 2005, 926.
 17. Chayes and Chayes 1993, 179.
 18. Tallberg 2002, 611.
 19. Hathaway 2002.
 20. See Hafner-Burton and Tsutsui 2005; and Hafner-Burton, Tsutsui, and Meyer 2008.
 21. See Hollyer and Rosendorff 2012; Hawkins and Goodliffe 2006; and Smith-Cannoy 2012.
 22. Downs, Rocke, and Barsoom 1996.
 23. See Simmons 2009; and Smith-Cannoy 2012.
 24. Goldsmith and Posner 2005.
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 State Capacity and the Implementation of Human Rights Treaties 409

 when the stated goal is to improve human rights outcomes.25 The logic of such sanc

 tions, according to Peksen, is to undermine a state's coercive capacity—its ability to

 engage in gross human rights violations.26 But some human rights commitments may

 require enhanced capacity to be implemented. Sanctions are therefore self-defeating:

 they undermine the ability of governments to address the very problems being target

 ed in the first place. Neither do "carrots" such as preferential trade agreements seem
 to enhance compliance with human rights treaties very much.27

 When Do Nations Obey Human Rights Treaties?

 In the absence of either endogenous compliance incentives or effective horizontal en

 forcement, human rights treaties rely on vertical mechanisms and structures for their

 enforcement.28 Domestic political and judicial institutions, in particular, enhance
 treaty effects by providing enforcement mechanisms the treaties themselves lack.

 When governments are held accountable via periodic elections or independent
 courts, they are more likely to honor their human rights treaty obligations.29 Human

 rights treaties also have positive effects in transitional or democratizing regimes,
 which often undertake these commitments as a way of "locking in" domestic reforms.30

 Treaties are effective primarily when they can be leveraged by lawyers, voters, or

 activists, and when they are compatible with existing practices and preferences.
 Indeed, precisely because countries with democratic institutions and strong courts
 are more likely to be held accountable for treaty violations, they enter into treaty com

 mitments more cautiously than their politically unchecked and legally unconstrained
 counterparts.31 It also means, however, that human rights treaties have their greatest

 effects where they are least needed,32 in countries where domestic policies and prac
 tices are already broadly consonant with international human rights principles.

 As with theories of external enforcement, explanations emphasizing the domestic
 enforcement of human rights treaties also presuppose a state's capacity to implement

 treaty terms. Just because a court rules that a government failed to comply with its
 treaty obligations does not mean that the government is able to comply with the
 court's decision. In fact, the same structural deficiencies that rendered a government

 incapable of "first-order" compliance with the international treaty may also under
 mine its ability to comply with a "second-order" court decision.33 Likewise, low
 capacity democracies may be willing but unable to implement treaties owing to a

 25. See Abouharb and Cingranelli 2007; Escribà-Folch 2012; Peksen 2009; and Wood 2008.
 26. Peksen 2009.
 27. See Hafner-Burton 2005 and 2009.

 28. Slaughter 1995.
 29. See Hathaway 2002; Heifer and Slaughter 1997; Neumayer 2005; Landman 2005; Powell and Staton

 2009; and Simmons 2009.
 30. See Moravcsik 2000; and Simmons 2009.
 31. See Hafner-Burton, Tsutsui, and Meyer 2008; Hathaway 2002 and 2007; and Simmons 2009.
 32. See Hafner-Burton and Tsutsui 2007.

 33. Simmons 2008.

This content downloaded from 35.0.123.231 on Fri, 28 Jun 2019 16:29:01 UTC
All use subject to https://about.jstor.org/terms



 410 International Organization

 lack of administrative reach or an inability to prevent abuses by private actors or state

 agents.34
 Thus, whereas much research attributes the ineffectiveness of international human

 rights law to the weakness of human rights treaties or failures of external enforce

 ment, noncompliance can also be explained by the weakness of states. Unlike
 studies that often show how treaty effects are positively conditioned by domestic in

 stitutions, I argue that they are also conditioned by domestic capacities.

 State Capacity and Treaty Compliance: A Managerial View

 I take the managerial school of international relations as my theoretical point of
 departure.35 According to this perspective, noncompliance with international treaty

 obligations is neither willful nor premeditated, but rather stems from one of four

 problems. First, changing social or economic conditions can make it difficult for
 states to abide by their original commitments, requiring that treaty terms be renego

 tiated or adjusted to reflect new realities. Second, treaties addressing difficult or
 costly issues can take time to implement, requiring that treaty enforcement occur in

 crementally. Third, treaty terms can be ambiguous, requiring that obligations be
 specified more precisely. Finally, states may be unable to implement their treaty
 commitments, requiring that they be aided externally or invested with the indigenous
 capacity to comply. Noncompliance, then, is largely inadvertent; it can often be
 traced to changing circumstances, compliance lags, unclear treaty terms, or structural

 incapacities.
 Research on human rights treaties has addressed some but not all of these basic

 tenets. For example, unforeseen changes in domestic conditions—and periods of
 national crisis in particular—affect treaty compliance.36 The ICCPR itself allows
 states to derogate from their treaty commitments "in time of public emergency"
 (Article 4), thereby giving states "breathing space to respond to domestic crises by

 suspending individual liberties without breaching their treaty obligations."37
 Neumayer found that countries "mean business" when they invoke this provision:
 human rights practices worsen significantly during periods of derogation from the

 ICCPR, especially among nondemocratic countries. However, his data also show
 that human rights practices improve once countries rescind their derogation.38

 34. Englehait 2009; Tilly 2007.
 35. Chayes and Chayes 1993.
 36. See Hafner-Burton, Heifer, and Fariss 2011; and Neumayer 2013.
 37. Hafner-Burton, Heifer, and Fariss 2011, 703.

 38. Neumayer 2013. This conclusion is based on my independent analysis of Neumayer's publicly avail
 able data set. During periods of derogation, the average score on the "derogable rights index" (ranging from
 0 to 10 based on speech, assembly, and movement freedoms, political imprisonment, and electoral rights) is
 5.92; the postderogation average is 7.02 (t = 4.09, p< .001). Derogation and postderogation scores on the
 "nonderogable rights index" (ranging from 0 to 6 based on torture, extrajudicial killing, and disappear
 ances) are 2.58 and 3.12, respectively (t = 3.47,/><.001).

This content downloaded from 35.0.123.231 on Fri, 28 Jun 2019 16:29:01 UTC
All use subject to https://about.jstor.org/terms



 State Capacity and the Implementation of Human Rights Treaties 411

 The managerial perspective also acknowledges that many treaties, and especially
 human rights treaties, simply take time to implement, such that the "effort to
 protect human rights by international agreement [is] an extreme case of time lag
 between undertaking and performance."39 In other work I showed that ratification

 of two human rights treaties—the ICCPR and the Convention against Torture—did
 not improve countries' practices immediately in a straightforward linear fashion;
 rather, postratification practices improved in the long ran, after a twelve- to four

 teen-year lag.40 Ramirez and I reached a similar conclusion with respect to national

 human rights institutions.41

 Ambiguity can also give rise to noncompliance, implying that treaties should
 become more effective once their obligations are clarified. In the human rights
 domain, treaty bodies play a central role in interpreting treaty-based obligations.
 These bodies issue concluding observations evaluating states' compliance with
 human rights treaties, draft general comments expounding upon treaty provisions,

 and adjudicate claims of abuse brought forth by individuals 42 The ICCPR's treaty
 body, the Human Rights Committee, serves as "chief interpreter of the ICCPR"
 and helps to "clarify the nature of state parties' commitments to and obligations
 under the ICCPR."43 Consistent with the managerial perspective, individual abuse
 claims decided under the ICCPR significantly reduced civil liberties abuses in target

 ed states, although they had no appreciable effect on physical integrity violations.44

 Civil liberties provisions tend to be more ambiguous and contested than physical in

 tegrity rights standards,45 and hence are more responsive to the kinds of interpretive

 work performed by oversight committees.

 Despite empirical support for these aspects of managerialism, one part of the ele

 phant remains untouched: the relationship between capacity and compliance. I con
 sider whether "compliance gaps" that plague human rights treaty regimes can be
 attributed to countries' inability to implement treaty principles, as opposed to their
 unwillingness to do so. My expectation is simple. Quite apart from external incen
 tives or internal proclivities to honor human rights treaties, governments that lack

 the requisite capacity for implementing human rights treaties will have higher rates
 of noncompliance than countries with enhanced capacities. Reciprocally, as a
 state's capacity to monitor and implement treaty commitments strengthens, human

 rights treaties will become more effective. At the same time, some dimensions of
 state strength—coercive capacities in particular—may be deployed in ways that
 violate human rights treaties.

 39. Chayes and Chayes 1993, 197.
 40. Cole 2012b.

 41. Cole and Ramirez 2013.

 42. Mechlem 2009.

 43. Cole 2012c, 542.
 44. Ibid.

 45. See Cole and Ramirez 2013; Hafner-Burton 2005; and Lutz and Sikkink 2000.
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 Hypothesizing the Capacity-Compliance Nexus

 Human rights treaties create legal obligations to respect, protect, and fulfill the rights

 enumerated in human rights treaties. Rights are respected when states abstain from

 interfering with or violating them, fulfilled when states take active measures
 toward their realization, and protected when states prevent them from being abused

 by third parties. I contend that the ability to satisfy (or resist) these obligations
 depends, in part, on states' coercive, bureaucratic, and infrastructural capacities.

 Coercive Capacity and Respect for Human Rights

 Hobbes argued that "Covenants, without the Sword, are but Words, and of no
 strength to secure a man at all."46 He saw coercive capacity as a necessary condition

 for the enforcement of agreements. But leviathans can also wield the sword to abro

 gate covenants, and the literature shows that coercive capacity is associated more
 often with human rights violations than with protections. Blanton, for example,
 found that arms imports increase the use of torture and other forms of physical
 abuse, leading her to conclude that coercive means are less "instruments of security"

 than they are "tools of repression."47 An analysis of trade in small arms reached
 similar conclusions.48 Vadlamannati and Pathmalal, for their part, demonstrated
 that military spending exacerbates physical repression in South Asian countries,
 and Davenport concluded that military regimes are more likely than other authoritar
 ian systems to repress their citizens physically.49

 As so-called negative rights, physical integrity rights are respected through forbear

 ance. Governments must refrain from torturing, disappearing, politically imprisoning,

 or extrajudicially killing their citizens.50 Yet these are precisely the activities that mili

 taries deploy "out of habit, familiarity, an impulse to meet specific organizational norms,

 and a desire to expand prestige in/control over the political system."51 For proscriptive

 obligations more generally, the capacity to act facilitates contumacy rather than compli

 ance; violations presuppose and even require capacity, whereas compliance often does

 not. Compliance with nuclear test ban treaties, for example, occurs when states refrain

 from testing nuclear weapons, but not all states have the capacity to conduct nuclear

 tests.52 Some states actively decide to comply despite having the capacity to violate,

 whereas other states are simply incapable of carrying out the proscribed activity.

 46. Hobbes 1988, 87.
 47. Blanton 1999, 233.
 48. de Soy sa, Jackson, and Ormhaug 2010.
 49. See Vadlamannati and Pathmalal 2010; and Davenport 2007.
 50. The distinction between "positive rights" (rights to) and "negative rights" (freedom from) is often

 problematic and never clear-cut. See Alston and Quinn 1987; and Shue 1980. Nevertheless, a case can
 be made that empowerment rights are more positive in nature whereas physical integrity rights are more
 negative in nature (for example, Dreher, Gassebner, and Siemers 2007).

 51. Davenport 2007, 486.
 52. Chayes and Chayes 1993.
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 State Capacity and the Implementation of Human Rights Treaties 413

 Freedom from physical integrity abuses follows a similar logic. Some states lack
 the coercive capacities for systematically violating these rights, at least on a large
 scale;53 other states are militarily strong but do not violate physical integrity rights;

 and still other states use their military capacities to abuse and repress. Only the
 first two sets of countries are "in compliance" with physical integrity rights standards:

 the former by default, the latter by choice.

 Although a state's capacity to repress does not necessarily imply its willingness to

 do so, militarily strong states are nevertheless prone to violate physical integrity
 rights.54 By extension, I predict that a surfeit of coercive capacity will lead states

 to violate human rights treaties protecting these rights. More precisely, I expect
 that militarily strong states will engage in physical repression despite their human

 rights treaty commitments. Tilly warned that in very high-capacity states, "decision

 making by state agents acquires enough weight to overwhelm mutually binding con

 sultation between government and citizens," even in democratic countries.55 If coer

 cive capacity can prompt democracies to disregard the rule of domestic law, there is
 every reason to expect, a fortiori, that high-capacity states in general will flout their

 international legal commitments.

 States may also use their coercive capacities to neutralize real or perceived threats

 to their power, threats that are heightened, ironically, by their endorsement of human

 rights treaties. Human rights treaties spur political mobilization by exposing gaps
 between regimes' stated principles and actual practices, and by simultaneously em
 powering individuals and groups to criticize these gaps.56 When faced with op
 ponents mobilized along these lines, coercively strong regimes may resort to the
 use of repressive tactics. For these reasons, I offer the following prediction:

 HI A: As coercive capacity increases, human rights treaties will become less effective

 in curbing physical integrity rights abuses, and may even increase repression.

 In addition to facilitating physical repression, coercive capacity also enables states to
 violate basic civil and political rights. Fortin-Rittberger has linked military size to
 election fraud; in fact, she argued that coercive capacity is a necessary condition
 for electoral malpractice because leaders rely on police, security forces, and the mil

 itary to intimidate or obstruct would-be voters.57 More generally, Albertus and
 Menaldo demonstrated that the relative size of a country's military force reduces
 both its level of democracy and its propensity for democratization.58

 53. Mann 1984.

 54. See Blanton 1999; Davenport 2007; de Soysa, Jackson, and Ormhaug 2010; and Vadlamannati and
 Pathmalal 2010.

 55. Tilly 2007, 15.
 56. Simmons 2009.

 57. Fortin-Rittberger 2014.
 58. Albertus and Menaldo 2012.
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 As before, the nexus between coercive capacity and the abridgement of civil and

 political rights may paradoxically be stronger in countries that have ratified human

 rights treaties. Treaty ratification contributes to rising expectations and a declining

 tolerance for persistent rights violations, prompting citizens to expect—and
 demand—more from their governments. Speech and assembly rights may be
 acknowledged, but only if they are not used to speak out or demonstrate against
 sitting regimes. Likewise, elections may be tolerated, but only until viable opposition
 leaders emerge. Based on the dynamic of ratification, mobilization, and repression, I

 expect that coercively strong states will curb civil and political rights in an effort to
 neutralize dissent, reestablish control, and maintain stability. Thus, as a direct corol

 lary to HI A, I offer another hypothesis:

 HlB: Ai coercive capacity increases, human rights treaties will become less effective in

 promoting the implementation of empowerment rights, and may result in greater abuse.

 Bureaucratic Capacity and the Fulfillment of Human Rights

 Another form of capacity, administrative or bureaucratic in nature, pertains to "the

 capacity of the state actually to ... implement logistically political decisions."59
 Taking "political decisions" to include countries' decisions to ratify human rights
 treaties, it follows that effective bureaucratic institutions empower states to fulfill
 their human rights obligations. Among other things, bureaucratic rationalization is
 credited with "enhancing the transparency and accountability of administrative
 systems, curbing corruption, institutionalizing oversight of administrative operations,

 strengthening the rule of law ... deepening democracy, [and] empowering civil
 society."60 Effective bureaucracies have also been shown to promote economic
 growth and facilitate policy implementation in domains such as environmental pro
 tection.6' To be sure, state capacity is a necessary ingredient for the execution of
 policy in general.62 I therefore expect that bureaucratic capacity will give states the

 administrative and logistical abilities to implement their human rights treaty
 commitments.

 Bureaucratic capacity should improve countries' physical integrity rights practices

 and, consequently, their ability to implement treaty-based protections of this sort.

 Although physical integrity protections are frequently cast as negative rights
 "requir[ing] 'nothing more' than that the state refrain from incursions on personal

 liberty and bodily integrity," this set of rights also "requires positive endeavors by

 the state."63 Protection from torture, for example, necessitates not only abstention

 59. Mann 1984, 113.
 60. Drori, Jang, and Meyer 2006, 208.
 61. See Evans and Rauch 1999; and Perkins and Neumayer 2007.
 62. Skocpol 1985.
 63. Donnelly 2003, 30.
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 State Capacity and the Implementation of Human Rights Treaties 415

 on the part of central government authorities but also presupposes the ability of gov

 ernments to train, regulate, and if need be constrain their agents. For this reason,

 human rights watchdogs often include improved police training as part of an
 overall strategy to reduce human rights violations. Amnesty International recently

 recommended that officers in Greece be trained in the use of anti-riot equipment
 and proper restraint techniques. It further suggested that "the legal training of
 police should familiarize themselves with Greece's human rights obligations and
 other human rights standards."64 Such a proactive approach requires strong, reliable,

 and independent bureaucracies that enable and empower governments to implement

 their treaty commitments. Consequently:

 H2A: Human rights treaties will have a positive effect on physical integrity rights as

 bureaucratic capacity increases.

 As so-called positive rights, basic civil liberties and political freedoms—what
 Cingranelli and Richards call "empowerment" rights—depend even more obviously
 on state performance for their implementation and enjoyment.65 The word empower

 ment by definition suggests that states must actively invest individuals with rights or

 otherwise create the conditions under which rights can be exercised.66 The right of
 citizens to exercise choice at the ballot box requires a great deal of infrastructural,

 technological, and financial resources because elections are logistically complex to
 administer; bureaucratic weakness, conversely, inhibits free and fair elections.67
 Due process rights depend on effective judicial systems, access to legal representation

 (at state cost, if needed), and so on. States that seek to increase or facilitate the capac

 ities of their citizens in this manner must themselves command a certain degree of
 capacity, and such rights are mostly likely to be implemented in bureaucratically ef
 fective states.

 Even civil liberties such as the freedoms of speech and assembly, although often

 interpreted as mandating government noninterference, require a good deal of positive

 state action. In his classic essay on citizenship, Marshall argued that civil and political
 rights cannot be fully realized unless states first imbue individuals with the capacities

 and resources to exercise those rights. He noted that "the freedom of speech has little

 real substance if, from lack of education, you have nothing to say that is worth saying,

 and no means of making yourself heard if you say it."68 An individual's right to
 speech therefore implies a government's positive obligations to educate its citizens

 64. Amnesty International 2012, 53. Greece ratified the ICCPR in 1997.
 65. See Cingranelli, Richards, and Clay 2014; and Cingranelli and Richards 2010.
 66. The World Bank, for example, defines empowerment as "the process of increasing the capacity of

 individuals or groups to make choices and to transform those choices into desired actions and outcomes."
 See <http://web.worldbank.org/WBSITE/EXTERNAI/rOPICS/EXTPOVERTY/EXTEMPOWERMENT/
 0„contentMDK:20272299~menuPK:486417~pagePK: 148956~piPK:216618~theSitePK:486411,00.html>,
 accessed 30 August 2013.

 67. Fortin-Rittberger 2014.
 68. Marshall 1992, 21.

This content downloaded from 35.0.123.231 on Fri, 28 Jun 2019 16:29:01 UTC
All use subject to https://about.jstor.org/terms



 416 International Organization

 and to establish forums where they can engage in public discourse. Such was not
 always the case; during the nineteenth century, extending civil rights to the
 working classes "did not confer a right" so much as it "recognized a [preexisting] cap

 acity."69 Based on this thinner conception of civil liberties, states merely agreed not to

 interfere with individuals who happened to possess the capacities for exercising their

 rights. It was not until the twentieth century, with the advent of social rights, that

 states undertook to empower disadvantaged individuals to do the same.
 All told, I take bureaucratic capacity as an indicator that states are capable of im

 plementing civil and political rights obligations. In this view, "peace, order, and good

 government" are essential prerequisites for the enjoyment of "life, liberty, and the

 pursuit of happiness." Thus, I offer the following hypothesis:

 H2B: Human rights treaties will have a positive effect on empowerment rights as
 bureaucratic capacity increases.

 Territorial Reach and the Protection of Human Rights

 Yet another dimension of state capacity is predicated on a state's territorial reach, or

 its ability to project authority outward from the organizational center into peripheral

 areas.70 These capacities enable central governments to monitor police forces, prison

 guards, and military personnel who might otherwise engage in self-serving or abusive
 activities.71 Even if the central governments that ratify human rights treaties sincerely

 desire to honor their commitments, infrastructural deficiencies may render them
 unable to protect individuals from abuses perpetrated by third parties.

 Surveillance and the prevention of "agency loss" are made possible by strong com
 munication networks.72 Five decades ago, Cutright cited "communications develop
 ment"—measured as a combined index of per capita newspaper readership, newsprint
 consumption, domestic mail volume, and telephones—as one of the primary factors

 driving national political development.73 Well-developed communications infra
 structures "compress" space, enhance governmental reach, and facilitate direct
 rule.74 In this vein, Hechter noted that the extension of direct rule in England depend

 ed on "regular communication linking London to peripheral regions."75 Conversely,

 low levels of integration and direct rule provide the breeding grounds for rebellion

 and repression.76 Because infrastructural capacities allow governments to monitor
 compliance with its treaty obligations throughout its territory, I expect that this

 69. Ibid., 13.
 70. Herbst 2000.

 71. See Butler, Gluch, and Mitchell 2007; and Lutz and Sikkink 2000.
 72. Englehart 2009.
 73. Cutright 1963.
 74. Tilly 2007.
 75. Hechter 2000, 46.
 76. Fearon and Laitin 2003.
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 State Capacity and the Implementation of Human Rights Treaties 417

 dimension of state strength will positively condition the relationship between treaty

 membership and human rights practices.

 Both physical integrity and empowerment rights can be violated by state agents

 acting beyond a central government's reach, and hence are susceptible to infrastruc
 tural weaknesses. Consider the use of torture. Even if a central government outlaws

 torture and does not authorize its use, "thousands of officials in hundreds of police

 precincts throughout a country" may continue to abuse individuals for their own stra

 tegic or sadistic ends.77 Similarly, although high-level authorities generally decide
 whether to hold elections,78 local groups can interfere with individuals' right to
 cast a ballot. Former US president Jimmy Carter's assessment of Jamaican elections

 in 1997 offers an example:

 One unique and most disturbing feature of Jamaican politics is a number of "gar
 rison" communities, mostly in the urban area of Kingston, each of which is
 totally dominated by one of the two major political parties. Within them, op
 ponents can enter only at the risk of being attacked. In many cases in these
 areas, votes are tabulated several hours before the polls close, 100 percent of
 those registered having "voted" for the dominant party—no matter how many
 have actually come to the polling site.79

 "Despite this and other problems," Carter continued, "the election was judged to be

 remarkably successful, and the results were not disputed by opponents—except for a

 few routine legal challenges." Electoral self-determination prevailed systemwide,
 even though garrison "dons" obstructed voting rights in particular communities.

 The main point is that states are not unitary actors, and they "will likely contain

 opponents of the treaty regime as well as supporters."80 Based on the assumption
 that territorial reach enables central governments to project power, monitor agents,
 prevent decentralized abuses by regime opponents or defectors, and thereby imple
 ment treaty obligations, I offer the following, and final, pair of hypotheses:

 H3A: Human rights treaties will have a positive effect on physical integrity rights as

 infrastructural capacity increases.

 H3B: Human rights treaties will have a positive effect on empowerment rights as in

 frastructural capacity increases.

 77. Simmons 2009,358. See also Chayes and Chayes 1993; Conrad and Moore 2010; Mitchell 2004; and
 Tallberg 2002. In other cases, state principals may intentionally delegate repression to their agents, or else
 turn a blind eye to agents' abuses. Doing so allows leaders to reap the benefits of repression while absolving
 them of direct responsibility. See Carey, Mitchell, and Lowe 2013; Dudai and McEvoy 2012; and Mitchell
 2004.

 78. Lutz and Sikkink 2000.

 79. Jimmy Carter, "Jamaica Election," The Carter Center, 18 December 1997. Available at http://www.
 cartercenter.org/news/documents/docl9.html, accessed 17 May 2013.

 80. Chayes and Chayes 1993, 179.
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 Data and Method

 Dependent Variables

 Previous research on state strength and human rights has examined only one type of

 outcome, physical integrity rights, to the exclusion of others.81 My analysis focuses

 on two measures of human rights—empowerment and physical integrity rights—
 from the Cingranelli-Richards (CIRI) Human Rights Dataset.82 These measures,
 available from 1981 onward, are coded from the US Department of State's
 Country Reports on Human Rights Practices and Amnesty International's Annual
 Report. Analyzing two sets of rights allows us to consider whether the moderating

 effect of state capacities on treaty effectiveness is further conditioned by differences

 in rights outcomes.

 The empowerment rights index, ranging from 0 to 10, assesses the right to vote,

 workers' rights, and the freedoms of movement, speech, assembly, and religion.
 The physical integrity rights index, ranging from 0 to 8, gauges freedom from
 torture, extrajudicial killing, political imprisonment, and disappearances. Both sets
 of rights appear in the ICCPR, which safeguards the right to vote (Article 25) and
 the freedoms of movement, conscience, expression, assembly, and association
 (Articles 12, 18, 19, 21, 22). It also upholds the right to life (Article 6) and protects
 against torture (Article 7) and arbitrary arrest (Article 9). Higher scores on both meas

 ures represent better human rights practices.

 Importantly for the purposes of this analysis, the CIRI database pertains only to
 "the human rights practices of governments," including "any and all of its agents,
 such as police or paramilitary forces."83 Practices not traceable to the government
 were not evaluated, nor were human rights policies, laws, or constitutional provi
 sions, which may be divorced from actual practices. Thus, human rights violations
 committed by private actors are not counted, whereas those perpetrated by state
 agents acting beyond the control of the central government are included.84

 Independent Variables

 The analyses include two independent variables: (1) ICCPR membership and (2) a set
 of state capacity factors hypothesized to moderate the effect of ICCPR membership
 on human rights outcomes.

 81. See Englehait 2009; and Young 2009.
 82. See Cingranelli, Richards, and Clay 2014; and Cingranelli and Richards 2010.
 83. Cingranelli, Richards, and Clay 2014, 4.
 84. Existing human rights measures do not account for abuses perpetrated by private entities acting in

 dependently of or in opposition to the state, including insurgents, gangs, cartels, organized crime syndi
 cates, and corporations. Nor do they account for intentionally delegated abuses. Future efforts should
 attempt to measure abuses committed by such entities. See, for example, Carey, Mitchell, and Lowe
 2013 on progovemment militias.
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 State Capacity and the Implementation of Human Rights Treaties 419

 I operationalize ICCPR membership using the dummy variable treaty membership
 coded 1 after a country ratified the covenant, and 0 beforehand.85 I treat ratification,

 which is preceded by signature, and accession, which is not, equally in the analysis. I

 also code successions, in which new states created from existing states inherit the
 treaty commitments of their predecessors, as new ratifications.

 To determine whether state capacity moderates compliance with the ICCPR, I con

 structed four factor-analytic indices: the degree of (1) bureaucratic efficacy and (2)

 territorial reach enjoyed by governments, as well as countries' (3) coercive capacity

 and (4) nonmilitary material strength. Table 1 presents factor loadings and eigenval
 ues from these analyses.

 bureaucratic efficacy combines three variables from the International Country
 Risk Guide database: a measure of the military's role in politics, with higher
 scores indicating lesser military involvement in political affairs; an index gauging
 whether a country's "bureaucracy has the strength and expertise to govern without

 drastic changes in policy or interruptions in government services";86 and a variable

 measuring control of political corruption, with higher scores indicating less corrup

 tion.87 Countries scoring highly on this factor have autonomous, durable, and effec

 tive administrative institutions capable of translating policies—including treaty
 commitments—into practices. In contrast, impotent, corrupt, or servile bureaucracies

 should hamper or obstruct the implementation of human rights treaties. Military
 regimes, as noted, systematically repress civil and political rights,88 so undue military

 influence in civilian bureaucracies does not bode well for the ICCPR. Corruption
 impedes the administration of justice, inserts fraud and favoritism into the political

 process, and undermines public trust, all with negative consequences for human
 rights.89 Englehart, too, contends that corruption is an important symptom of state
 weakness, and links it empirically to human rights abuse.90 In short, bureaucratic
 capacities should matter for the implementation of human rights treaties.

 The top panel of Figure I plots average bureaucratic efficacy scores globally over
 time. The trend is distinctly nonmonotonic: scores increased until the mid-1990s but

 then declined thereafter. Further analysis (not reported but available on request)
 showed that the global decline after 1995 is attributable to worsening political corrup

 tion ratings. Average control of corruption scores dipped worldwide, even among
 Western countries, but downward trends were especially pronounced in Central
 and Eastern Europe, the Middle East, and sub-Saharan Africa.

 85. Measuring treaty effects in this manner is common and simplifies the interpretation of interaction
 terms between treaty membership and state capacity factors. See Cole 2012a; Keith 1999; Neumayer
 2005; and Simmons 2009.

 86. Howell 2011, 7.
 87. Political Risk Services Group 2008.
 88. Davenport 2007.
 89. Office of the United Nations High Commissioner for Human Rights 2007.
 90. Englehart 2009.
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 420 International Organization

 These global and regional trends conceal much cross-country variation. Countries

 with bureaucratic efficacy scores in the top quartile include the United States,
 Canada, Australia, New Zealand, and most Western Europe states, together with
 non-Western countries such as South Africa, Namibia, Botswana, Israel, Japan,
 Malaysia, and Singapore. Countries scoring lowest on this factor include several
 Latin American countries (for example, Bolivia, El Salvador, Guatemala,
 Honduras, Panama, Paraguay, Peru) and most of sub-Saharan Africa.

 TABLE 1. Exploratory factor analysis of state capacity components

 Factor

 12 3 4

 Territorial reach

 radios per capita1 .869 .015 .045 -.051
 TVs per capita' .837 .160 .178 .087
 PERCENT urban2 .819 -.071 .130 .208
 NEWSPAPER CIRCULATION PER capita1 .808 .057 .196 .079
 phones per capita1 .800 -.035 .306 .151

 Nonmilitary material capabilities
 energy consumption3 .073 .954 .028 .032
 iron and steel production3 .085 .947 .030 -.020
 official development assistance2 -.299 .661 .016 .059

 Bureaucratic efficacy
 corruption control4 .105 .020 .811 .136
 bureaucratic quality4 .232 .091 .800 .025
 military in POLmcs4 .334 -.012 .718 -.150

 Coercive capacity
 MILITARY PERSONNEL PER 1,000 POPULATION3 .327 -.102 .134 .812
 MILITARY EXPENDITURES AS % OF GDP3 -.022 .121 -.066 .869
 Eigenvalues 3.804 2.311 2.019 1.544

 Notes: Bolded entries indicate the items with the largest loadings in each factor. 'Banks and Wilson 2013. 2World Bank
 2008.3Correlates of War 2010. 4Political Risk Services Group 2008.

 Another state capacity dimension, territorial reach, describes a country's com
 munications infrastructure and level of urbanization. This factor is made up of five

 variables, four of which measure newspaper circulation, phones, radios, and televi
 sions in per capita terms.91 A fifth variable gives the percentage of the population

 living in urban areas.92 Countries scoring lowest on this factor feature highly moun
 tainous terrain: Bhutan (94 percent mountainous), Burundi (75 percent), Nepal
 (74 percent), and Rwanda (74 percent).93 The ability of central governments in
 these countries to penetrate into peripheral regions is limited, making it difficult—
 in the absence of sufficient resources, at least—to project power or authority through

 out the territory. Such limitations also inhibit the ability of central governments to

 Territorial reach

 RADIOS PER CAPITA1

 TVS PER capita'
 PERCENT URBAN2

 NEWSPAPER CIRCULATION PER CAPITA1

 PHONES PER CAPITA1

 Sonmilitary material capabilities
 ENERGY CONSUMPTION3

 IRON AND STEEL PRODUCTION3

 OFFICIAL DEVELOPMENT ASSISTANCE2

 bureaucratic efficacy
 CORRUPTION CONTROL4

 BUREAUCRATIC QUALITY4

 MILITARY IN POLITICS4

 "oercive capacity
 MILITARY PERSONNEL PER 1,000 POPULATION3
 MILITARY EXPENDITURES AS % OF GDP3

 Eigenvalues

 Factor

 12 3 4
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 .087
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 91. Banks and Wilson 2013.

 92. World Bank 2008.
 93. Fearon and Laitin 2003.
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 State Capacity and the Implementation of Human Rights Treaties 421

 monitor and control their local agents, who are then able to violate individuals' rights
 with impunity. Countries scoring highest on this factor include an autocracy (that is,
 the former USSR) as well as several democracies (for example, the United States and
 Scandinavian countries). Globally, however, scores on the territorial reach factor
 have trended steadily upward, as the middle panel of Figure 1 shows.

 Bureaucratic efficacy

 Coercive capacity

 Territorial reach

 Bureaucratic efficacy
 .25

 .20

 .15

 .10

 .05

 .00

 -.05

 -.10

 -.15

 Coercive capacity
 .40

 .35

 .30

 .25 4

 .15 J .10 -I

 .00

 Territorial reach

 FIGURE 1. Global averages in state capacity factor scores

 A third factor, coercive capacity, measures a state's military capabilities and
 includes two variables from the National Material Capabilities data set: military
 expenditures and personnel.94 Using data from World Bank,95 I standardized these

 94. Correlates of War Project 2010.
 95. World Bank 2008.
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 measures by national wealth and population size, respectively, yielding military ex
 penditures as a percentage of gross domestic product and military personnel per 1,000

 capita. Consistent with the increasing capital intensiveness of militaries,96 personnel

 ratios have declined globally while expenditures have remained relatively constant
 over the period. Taken together, global trends in overall coercive capacity have
 sloped downward; the bottom panel of Figure 1 shows a particularly steep drop
 with the fall of communism during the early 1990s. The USSR, many of its former

 Eastern European satellites, and now postcommunist Russia score highly on this
 factor, as do several Middle Eastern countries such as Syria, Jordan, Saudi Arabia,
 Kuwait, the United Arab Emirates, and Israel. Low-scoring countries include
 Japan, Papua New Guinea, Indonesia, the Philippines, Bangladesh, Mexico, Costa
 Rica, and a host of sub-Saharan African countries.

 Finally, nonmilitary material strength consists of two variables from the
 National Material Capabilities data set—iron and steel production (in thousands of
 tons) and energy consumption (in thousands of coal-ton equivalents)—as well as a
 measure of official development assistance.97 In the ensuing analyses, this factor
 did not moderate the effect of ICCPR membership, nor did it exert an independent

 effect on human rights scores. Consequently, I do not present or discuss its results.98

 Control Variables

 The analyses control for a variety of additional factors shown to influence human rights

 practices.99 Three variables are consistently associated with better human rights out
 comes: institutionalized democracy/autocracy, which ranges from -10 (most auto
 cratic) to +10 (most democratic); gross domestic product (gdp) per capita (logged),
 which taps general levels of economic development; and trade as a proportion of
 gdp, which measures trade openness and global economic integration.100

 Other factors are typically associated with human rights abuses. Population pres
 sures, measured as population density (logged),101 increase government repression

 96. Kentor, Jorgenson, and Kick 2012.
 97. World Bank 2008.

 98. In preliminary analyses I considered a variety of additional variables, none of which loaded strongly
 on these state capacity factors. These variables included the presence and magnitude of ethnic and civil war;
 number of attempted or successful coups in a year; ethnic, religious, and linguistic fractionalization; regime
 durability and executive tenure; tax revenues as a percentage of GDP; oil revenues as a percentage of GDP;
 and a dummy variable indicating the first three years following independence. In supplementary analyses I
 also constructed a factor of economic dependence using measures of foreign direct investment inflows as a
 percentage of GDP, aid receipts per capita, agricultural raw material exports as a percentage of merchandise
 exports, a food production index, and GDP per capita. This factor did not have a statistically significant
 effect on human rights outcomes, whether independently or in combination with treaty membership.

 99. See Blanton and Blanton 2009; Hafner-Burton and Tsutsui 2005; Harrelson-Stephens and Callaway
 2003; Henderson 1991; Mitchell and McCormick 1988; Poe and Tate 1994; Poe, Tate, and Keith 1999;
 Richards, Gelleny, and Sacko 2001; and Zanger 2000.
 100. See Marshall, Gurr, and Jaggers 2012; and World Bank 2008.
 101. World Bank 2008.
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 because of competition over scarce resources, the threat (real or perceived) that large

 populations pose to entrenched regimes, and, more generally, the increased opportun

 ities for abuse in populous countries.102 Internal conflicts also generate human rights

 abuses,103 so I include a dummy variable from the Correlates of War project indicat

 ing whether a country was involved in a civil war during a given year.104

 Analyses of human rights practices must also guard against "information paradox
 es" that can occur when increased attention to and awareness of human rights viola

 tions results in spuriously inflated perceptions of abuse.105 When a country's human

 rights practices are placed under the microscope, violations are more likely to be de
 tected, labeled, and reported, even if actual rates of abuse remain constant. To adjust

 for this phenomenon, I compute a naming-and-shaming index that sums the standard

 ized scores of four variables: media reporting of human rights abuses in (1) The
 Economist and (2) Newsweek-, (3) Amnesty International press releases targeting a
 countiy's human rights blemishes; and (4) UN Commission on Human Rights reso
 lutions condemning a country's human rights performance.106 This index also pro
 vides a measure of third-party monitoring, which is a central element in the
 enforcement theory of compliance.107 Monitoring raises the likelihood that treaty vio

 lations will be detected, thereby reducing states' incentives to defect from their
 commitments.

 Finally, I include lagged dependent variables to adjust for autocorrelation and to
 model dynamic changes in countries' rated human rights practices rather than
 static levels of those practices.

 Estimation Strategies

 Recent studies have acknowledged that the relationship between treaty membership
 and outcomes may be causally recursive,108 although different sources of bias are
 posited. A "least-cost complier" perspective suggests that countries will ratify a
 treaty only if they have the will and capacity to implement it.109 Failing to account
 for this pattern can bias treaty effects upward. Others contend that repressive coun
 tries are especially prone to ratify human rights treaties because of the legitimating

 102. See Hafner-Burton and Tsutsui 2005 and 2007; Henderson 1993; Keith 1999; Melander 2005;
 Mitchell and McCormick 1988; and Poe and Tate 1994.

 103. See Conrad and Moore 2010; Hafner-Burton and Tsutsui 2005; Keith 1999; Poe and Tate 1994; and
 Poe, Tate, and Keith 1999.

 104. Sarkees and Schäfer 2000.

 105. See Cole and Ramirez 2013; Hafner-Burton 2008; and Keck and Sikkink 1998.
 106. See Hafner-Burton 2008; Ramos, Ron, and Thorns 2007; Ron, Ramos, and Rodgers 2005; and

 Lebovic and Voeten 2006.

 107. Tallberg 2002.
 108. See Cole 2013a; Landman 2005; and Simmons 2009.
 109. See Downs, Rocke, and Barsoom 1996; von Stein 2005; and Hathaway 2002.
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 effects of treaty membership.110 Were this the case, treaty effects would be biased
 downward.

 To guard against these potential biases, I employ a three-step method for estimating

 regression models with endogenous binary variables.111 This method proceeds as
 follows: (1) use probit models to regress the endogenous binary variable (ICCPR mem

 bership) on all internal and external instruments; (2) obtain predicted values from the

 probit analyses; (3) estimate two-stage least-squares models that use the predicted
 values from the second step to instrument the endogenous binary variable. In models

 that estimate ICCPR-by-capacity interaction terms, I interact the external instrument

 (predicted ICCPR membership scores) with the corresponding state capacity factor.

 Following Simmons,112 instrumental variables for ICCPR membership include an

 index of ratification hurdles based on the number of potential veto players in gov
 ernment to tap the relative difficulty of ratifying treaties; a dummy variable for coun

 tries with common-law legal systems,113 on the assumption that they undertake
 international treaty obligations more carefully than other countries because treaties
 can conflict with existing legal precedents or create new precedents; a dummy vari

 able for presidential systems,114 based on the possibility that divided governments
 can delay the ratification process; and a variable tallying the cumulative number
 of prior iccPR ratifications globally, to tap diffusion and emulation dynamics.115
 First-stage models also include a variable that models duration dependence (the
 number of years each country is "at risk" of ratifying the ICCPR).116

 Table 2 presents results from the first-stage binary probit estimates of ICCPR mem
 bership. Of the four instrumental variables, three achieved statistical significance.
 Countries with common-law legal systems are less likely than other countries to
 belong to the ICCPR, whereas countries with presidential systems are significantly
 more likely to have ratified, perhaps because strong presidents are able to steer
 foreign policy decisions (including the decision to ratify human rights treaties). The
 propensity to ratify also increases as a function of previous ratifications worldwide.
 The coefficient on years-until-ratification, however, is significantly negative: the
 longer a country waits to ratify the ICCPR, the less likely it is to join. Democracies,

 not surprisingly, are also more likely than autocracies to belong to the ICCPR.
 Finally and most importantly, no dimension of state capacity bears significantly on

 110. See Hafner-Burton and Tsutsui 2005 and 2007; Hafner-Burton, Tsutsui, and Meyer 2008; and
 Hathaway 2003.

 111. See Adams, Almeida, and Ferreira 2009; Angrist and Pischke 2009,190-91; and Wooldridge 2002,
 622-25.

 112. Simmons 2009.

 113. Easterly 2001.
 114. Becketal. 2001.

 115. Cole 2005.

 116. As suggested by Beck, Katz, and Tucker 1998. See also Simmons and Hopkins 2005; and Simmons
 2009. Weak-instrument tests indicated that the ratio of the bias of the two-stage least-squares estimators to
 the bias of ordinary least-squares estimates was acceptably small, less than 5 percent. See Stock and Yogo
 2005.
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 TABLE 2. Binary probit estimates predicting membership to the International
 Covenant on Civil and Political Rights (first-stage estimates)

 Model A  Model B  Model C

 BUREAUCRATIC EFFICACY

 TERRITORIAL REACH

 COERCIVE CAPACITY

 democracy/autocracy SCORE

 GDP PER CAPITA (In)
 TRADE AS % GDP

 POPULATION DENSITY (In)

 civil war (1 =yes)
 NAME-AND-SHAME INDEX

 COMMON LAW SYSTEM (1 =yes)

 PRESIDENTIAL SYSTEM (1 =yes)
 RATIFICATION HURDLES

 GLOBAL ICCPR DENSITY

 YEARS UNTIL ICCPR RATIFICATION

 Constant

 N (country-year observations)
 N (countries)
 Chi square
 df

 ,433(.277)
 ,434(.284)

 ,150***(.026)
 —.24H.171)

 .005(.004)
 .003(.098)

 -.365(.495)
 .031 (.058)

 -1.055**(.332)
 .899**(.327)

 —.468 + (.256)
 .127***(.013)

 -,590***(.057)
 .376(1.675)

 2,679
 138.35
 121

 12

 .133***(.036)
 —.317*(. 161 )

 ,006(.004)

 -.055(.207)
 154***(024)

 ,028(.054)
 —,822*(.417)
 1.552***(.398)
 ,085(,322)
 ,099***(.013)

 -.442***(.039)

 —.017(.129)
 -,267(.586)

 —.071(. 102)
 .003(.003)
 .076(.081)

 -.232(.448)
 —.019(.058)
 -,980***(.280)

 ,900**(.294)
 —.194(.184)

 -.935(2.065)
 2,147

 154.15

 136

 12

 .133***(.012)
 -.592***(.053)

 -2.035*(.993)
 2,922

 159.21

 143
 12

 Notes: Standard errors in parentheses. df= degrees of freedom. +p<. 10, * p< .05, ** p< .01, *** p<. 001 (two-tailed).

 ICCPR membership. These null findings suggest that a country's ability to implement,

 monitor, or even violate its human rights obligations does not affect its decision to join

 the ICCPR, inspiring confidence that any role state capacity plays in moderating the

 ICCPR's effects cannot be attributed to selection mechanisms or endogeneity bias.

 For each two sets of results (one for physical integrity rights and another for empow

 erment rights) I estimate the independent and interactive effects of each state capacity

 factor—bureaucratic efficacy, territorial reach, and coercive capacity—and ICCPR
 membership.

 Physical Integrity Rights

 Table 3 reports two-stage least-squares estimates for the effects of state capacity and

 ICCPR membership on physical integrity rights scores. Odd-numbered models
 examine the net effects of state capacity and treaty membership, and even-numbered

 models enter capacity-by-membership interaction terms.

 The first main finding is that ICCPR membership does not independently affect
 physical integrity rights outcomes at conventional levels of statistical significance,
 although estimated coefficients are negative across models. In contrast, two state
 capacity factors—bureaucratic efficacy and territorial reach—significantly improve

 Results

 BUREAUCRATIC EFFICACY

 TERRITORIAL REACH

 COERCIVE CAPACITY

 democracy/autocracy SCORE

 GDP PER CAPITA (In)
 TRADE AS % GDP

 POPULATION DENSITY (In)

 civil war (1 =yes)
 NAME-AND-SHAME INDEX

 COMMON LAW SYSTEM (1 =yes)

 PRESIDENTIAL SYSTEM (1 =yes)
 RATIFICATION HURDLES

 GLOBAL ICCPR DENSITY

 YEARS UNTIL ICCPR RATIFICATION

 Constant

 N (country-year observations)
 N (countries)
 Chi square
 df

 Model A Model B Model C

 ,433(.277)

 ,150***(.026)
 —,241(.171)

 .005(.004)
 .003(.098)

 -.365(.495)
 .031 (.058)

 -1.055**(.332)
 .899**(.327)

 —.468 + (.256)
 .127***(.013)

 -,590***(.057)
 .376(1.675)

 2,679
 138.35
 121

 12

 ,434(,284)

 .133***(.036)
 -,317*(.161)
 ,006(.004)

 —.017(.129)
 -,267(.586)

 ,028(,054)
 —,822*(.417)
 1.552***(.398)
 ,085(,322)
 099*»*(.oi3)

 -.442**%039)
 -.935(2.065)

 2,147
 154.15

 136

 12

 -.055(.207)
 ]54***(024)

 —.071(. 102)
 ,003(.003)
 .076(.081)

 -.232(.448)
 -.019(.058)
 -,980***(.280)

 ,900**(.294)
 —. 194(. 184)

 .133***(.012)
 -.592***(.053)

 -2.035*(.993)
 2,922

 159.21

 143
 12
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 TABLE 3. Two-stage least-squares estimates for the independent and interactive effects state capacity and ICCPR membership on  physical integrity rights outcomes (second-stage estimates)
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 physical integrity rights outcomes, controlling for other variables (Models 3 and 5).
 Bureaucratic and infrastructural dimensions of state capacity also appear to enhance
 the ICCPR's effectiveness because interactions between these factors and ICCPR

 membership are significantly positive (Models 4 and 6). Coercive capacity, in con
 trast, is not associated with physical integrity rights scores either independently or in
 teractively (Models 1 and 2).
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 FIGURE 2. Estimated, effect of state capacity factors on the physical integrity rights
 index, by ICCPR membership

 Figure 2 illustrates these capacity-by-membership interaction effects. Each graph
 depicts estimated physical integrity rights scores (with 95% confidence intervals)
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 among countries that do and do not belong to the ICCPR, with control variables held
 constant at their mean values and state capacity factors allowed to vary across their

 empirical ranges. The first, middle, and last panels evaluate, respectively, HI A,
 H2A, and H3A.

 The middle and last panels show that physical integrity scores are significantly
 lower for countries that belong to the ICCPR than for nonparties, but only among

 low-capacity states. At the lowest levels of bureaucratic efficacy and territorial
 reach, physical integrity abuses are actually worse for ICCPR parties than for nonpar

 ties. Although these paradoxical results are consistent with the notion that physically

 repressive regimes are particularly disposed to ratify human rights treaties,117 my
 analyses account for the endogeneity of treaty membership and should mitigate selec

 tion biases of this sort. Another possibility is that countries with weak bureaucracies

 and infrastructures have a difficult time implementing or protecting human rights re

 gardless of their membership in human rights treaties, but that ICCPR parties are
 simply more likely to have these inabilities spotlighted, reported, and criticized pre

 cisely because they have formally endorsed human rights standards.

 Despite the perverse effect of ICCPR membership at low levels of state capacity,
 Figure 2 also demonstrates that physical integrity rights scores are significantly
 higher for parties than for nonparties at higher levels of bureaucratic capacity, as in
 dicated by the (barely) nonoverlapping confidence intervals. This finding supports
 H2A, which predicted that human rights treaties would have a positive effect on phys

 ical integrity rights as bureaucratic capacity increases. Scores also improve for
 ICCPR members scoring highly on the territorial reach factor, albeit not enough to

 overcome nonparties' scores at standard levels of statistical significance. H3A is
 therefore not supported.

 Coercive capacity does not significantly moderate the relationship between ICCPR
 membership and physical integrity practices, contrary to HI A. Indeed, rated levels of

 physical integrity abuse for parties and nonparties alike remain virtually constant
 across the range of coercive capacity scores. (Note, however, that scores are slightly

 better for nonparties relative to parties, again suggesting that "spotlight" dynamics are

 at work). Simply having a large and expensive military does not increase the tendency

 to use physical repression, but neither are states with relatively weak and dispersed
 coercive capacities immune from physical integrity abuses. Small arms, after all,
 are "the most likely tools of the torturer" and other abusers of physical integrity
 rights.118 Individuals' physical integrity rights can be violated by decentralized
 agents wielding small weapons (or even their fists) as well as by central governments

 deploying highly concentrated and sophisticated means of violence.

 117. Either to placate domestic opposition, deflect external criticism, or signal a willingness to use
 abusive tactics. See Vreeland 2008; Hafner-Burton, Tsutsui, and Meyer 2008; Hill 2010; and Hollyer
 and Rosendorff 2011.

 118. de Soysa, Jackson, and Ormhaug 2010, 379.
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 FIGURE 3. Estimated effect of state capacity factors on the empowerment rights
 index, by ICCPR membership

 As for control variables, nearly each one is reliably associated with physical integ
 rity rights scores. Scores improve as levels of democracy, trade openness, and nation
 al income increase,119 but they are lower in war-torn countries, densely populated
 countries, and highly scrutinized countries.

 119. Coefficient estimates for GDP per capita in the territorial reach models (Models 5 and 6) are positive
 but statistically insignificant, owing to the high correlation between this variable and the territorial reach
 factor (r= .83).
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 Empowerment Rights

 Table 4 reports structurally parallel analyses for the effects of ICCPR membership
 and state capacity on empowerment rights. As with physical integrity rights scores,
 the ICCPR is not independently associated with empowerment rights scores, al
 though in this case coefficient estimates are universally positive. With respect to
 state capacity, empowerment rights scores decrease with coercive capacity (Model
 7) but increase with bureaucratic efficacy (Model 9), net of treaty membership and
 control variables. Territorial reach does not independently affect empowerment
 rights outcomes (Model 11).

 According to the membership-by-capacity interactions in Models 8, 10, and 12, all
 three dimensions of capacity—bureaucratic efficacy, territorial reach, and coercive

 capacity—interact positively with ICCPR membership. But a closer look reveals
 that only one of these interactions significantly improves human rights outcomes.

 Among countries with high levels of bureaucratic efficacy, ICCPR parties have
 better empowerment rights scores than nonparties, as shown in the middle panel of

 Figure 2. This finding is consistent with H2B. For countries that do not belong to
 the ICCPR, empowerment rights scores actually decline as bureaucratic efficacy in
 creases, indicating that nonparties use their bureaucratic strength to repress rather
 than respect civil and political rights. This downward trend should be interpreted
 with caution, however, as the main effect for bureaucratic efficacy in Model 10
 (that is, the effect of bureaucratic efficacy among countries that have not ratified

 the ICCPR), although negative, is statistically insignificant. What does seem clear
 is that bureaucratically strong states are better able to implement their civil and polit

 ical rights obligations as spelled out in the ICCPR. Otherwise, ICCPR membership
 merely slows the rate at which territorial reach and, especially, coercive capacity
 reduces empowerment rights scores, although the differences between parties and
 nonparties are not statistically significant in either case. HIB and H3B lack support.

 The effects of control variables on empowerment rights are much less robust than

 they were for physical integrity rights. Aside from the lagged dependent variable,
 only two controls—democracy and the name-and-shame index—are consistently as
 sociated with empowerment rights scores: the former has a positive effect, the latter a

 negative effective. Civil war also reduces empowerment rights scores in the bureau

 cratic efficacy and territorial reach models, but not in models that include coercive

 capacity.

 Discussion and Conclusion

 This article adds to the long-standing debate between proponents of the managerial

 approach, who view treaty violations as largely inadvertent, and advocates of the en
 forcement approach, who argue that compliance is coincidental and defections are
 deliberate in the absence of effective enforcement. It focuses on one core aspect of

 the managerial thesis: the notion that noncompliance can be attributed to a country's
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 structural incapacity to implement a treaty, rather than its strategic unwillingness to

 comply with it.120 The corollary augment—and the focus of my analysis—is that
 the prospects of treaty compliance are greater in strong states. To test this proposition,

 I constructed multiple state capacity factors and analyzed whether they condition the

 relationship between treaty membership and human rights outcomes.
 My analyses produced three distinct sets of results: the independent effects of (1)

 ICCPR membership and (2) different state capacities on human rights outcomes, and

 (3) the effect of ICCPR membership as conditioned by these state capacities.
 The net effect of ICCPR membership on physical integrity and empowerment

 rights outcomes is easily summarized: there are no statistically reliable effects.
 These null findings accord with research showing that human rights treaties, by them

 selves, are of little consequence for their members' human rights practices.

 Analyses gauging the independent effects of state capacity yielded much stronger

 results. Bureaucratic efficacy exerted the strongest independent effect on countries'

 human rights practices. Independently of ICCPR membership and other standard
 control variables, bureaucratic efficacy improves both physical integrity and em
 powerment rights outcomes. Effective, autonomous, and stable bureaucracies not
 only enable governments to fulfill "positive" empowerment rights but they also
 empower them to protect "negative" physical integrity rights.

 Territorial reach improves physical integrity rights outcomes but is not associated

 with empowerment rights. This pattern suggests that well-developed communications

 infrastructures enable governments to curb decentralized physical integrity abuses,
 but they do not facilitate implementation of civil and political rights. Territorial
 reach, then, appears to serve a protective function: it enables central governments
 to monitor and prevent egregious human rights abuses,121 but it does not necessarily

 empower governments to fulfill their positive human rights obligations.
 Coercive capacity, conversely, has no discernable net effect on physical integrity

 rights but contributes to the infringement of empowerment rights. These findings res

 onate with Davenport's description of the "tyrannical peace," whereby low levels of

 physical integrity abuse come at the expense of civil and political rights restric
 tions.122 By clamping down on empowerment rights—for example, by restricting cit

 izens' rights of assembly or speech—militarily strong regimes obviate the widespread

 use of physical repression. Because citizens are unable or unwilling to voice their
 dissent, regimes feel less threatened; consequently, rates of political imprisonment

 and other physical integrity violations designed to neutralize opponents decline.
 Tyrannical regimes of this sort are therefore "peaceful" only to the extent that citi

 zens, fearful of provoking government repression or retaliation, remain quiescent.

 Although the net effects of treaty membership and state capacity are interesting in

 their own right, my main purpose was to evaluate interactions between them. The

 120. Chayes and Chayes 1993.
 121. Englehart 2009.
 122. Davenport 2007.
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 primary question is whether the widely studied and much lamented compliance gap in

 human rights treaty regimes can be attributed, at least partly, to structural incapacity

 rather than to willful and calculated malevolence. Although coercive capacity and ter
 ritorial reach do not condition the effects of ICCPR membership, highly capable bu

 reaucracies enhance civil, political, and physical integrity rights outcomes among
 ICCPR parties. Bureaucratic efficacy promotes compliance with the ICCPR by in
 vesting governments with the administrative capacity to implement its terms. As
 such, my analysis calls into question the assumption that "noncompliance in the
 area of human rights ... can rarely be explained by bureaucratic failure."123
 Indeed, the quality of bureaucratic institutions, more than any other dimension of
 state capacity, significantly increases the prospects of compliance with at least one

 core human rights treaty. Pace Hobbes, it is the bureaucrat, and not the sword, that
 renders this covenant effective.

 At the same time, ICCPR parties' human rights scores are often significantly lower

 than nonparties' scores in weak states. These trends cannot be attributed to selection

 biases. It is often alleged that countries with poor human rights records ratify human

 rights treaties disingenuously in a ploy to deflect external criticism of their practices,

 thereby making it appear that treaties have a negative effect on subsequent practic
 es.124 Because my analyses directly adjust for self-selection biases, I offer an alterna

 tive—indeed, contradictory—interpretation. Treaty ratification, it seems, attracts
 rather than deflects attention to human rights practices. The decision of low-capacity

 states to ratify a human rights treaty invites increased scrutiny of their poor human

 rights conditions.

 Once this spotlight has shone and revealed shortcomings in treaty implementation,
 what is to be done? To blame noncompliance on willful contravention or ineffective
 enforcement tells only part of the story because it fails to consider that some regimes

 simply lack the capacity for implementing treaty terms. The findings reported in this

 study, in combination with other findings in the literature, suggest that investing weak

 states with the capacity to comply with their treaty commitments may be a more ef
 fective strategy than punishing states that violate their commitments. To be sure, pun

 ishments of various kinds—economic sanctions, structural adjustment programs, or
 military intervention—not only fail to improve human rights practices in targeted

 states but often exacerbate the very abuses they seek to remedy.125

 Analyses that address implementation gaps from a variety of angles are important

 because different modalities of noncompliance imply divergent and even contradic
 tory strategies for improving the treaties' effectiveness. Efforts to incentivize compli

 ance by, for example, withholding multilateral aid or conditioning preferential trade

 123. Hafner-Burton 2005, 597-98.
 124. See Hafner-Burton and Tsutsui 2005; Hafner-Burton, Tsutsui, and Meyer 2008; and Hathaway

 2002 and 2007.

 125. See Abouharb and Cingranelli 2007; Escribà-Folch 2012; Murdie and Davis 2010; Peksen 2009 and
 2012; and Wood 2008.

This content downloaded from 35.0.123.231 on Fri, 28 Jun 2019 16:29:01 UTC
All use subject to https://about.jstor.org/terms



 436 International Organization

 agreements on human rights performance assume that countries have the capacity to

 respond to such punishments and inducements.126 But when noncompliance stems
 from state weakness, sanctions are likely to be perverse, serving to weaken further
 the targeted government's capacities and hence undermine its ability to redress
 human rights problems. Instead of withholding aid, governments in weak states
 may need additional assistance in order to stabilize their rule, improve their infra
 structures, and take more effective control over human rights conditions within
 their territories.

 A mixed strategy of the sort Tallberg proposed, in which capacity building is
 coupled with improved treaty-based accountability mechanisms, may be the most
 fruitful strategy for enhancing levels of compliance with human rights treaties.127

 Increased monitoring alone, without accompanying efforts to build states' capacities

 for meeting treaty obligations, may serve only to highlight recurring failures. Weak

 countries cannot be shamed into compliance any more than they can be coerced to
 comply. Both strategies assume that treaty violations are deliberate and under a gov

 ernment's direct control. As this study has shown, the inability of states to implement

 a treaty sometimes accounts for noncompliance, quite apart from any considerations
 of presumed interest or will.
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